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the nature of the contract, and if the parties were plainly
permitted and encouraged to select the governing law, with
assurance that it will be applied, neither the parties nor the
courts would be in need of such subterfuges; and the legisla-
tures would not have to tolerate them.
VI. RENVOI
If a court presumes that the parties have had a certain
law "in view/5 it is reasonable to think that this law is a
substantive, municipal, law.206 But also if judges are supposed
to choose a law amenable to the character of the contract, it
seems a useless detour to select a conflicts law instead of
a municipal law.207 Only in case a mechanical rule points
to the law of a certain place whereas the court of this place
would instead apply a third law, does renvoi have its usual
significance. This is the reason why German courts have
repeatedly resorted to references from the law of the place
of performance to another law,208 or in suits for carriage by
sea, from the law of the port of discharge to the law applied
at this port.209 In a case where two Austrian nationals living
in Turkey entered into a contract of employment, the Italian
Supreme Court applied their common national law and, by
transmissive renvoi from the Austrian conflicts rule, the
law of Turkey.210
VII.   CONCLUSIONS
i. Specialized Rules
The negative result reached by some modern authors is
unimpeachable. No one conflicts rule can serve for all obliga-
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